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A SOCIOLOGICAL VIEW OF SOVEREIGNTY. 

CHAPTER I. 

INTRODUCTION. 

The standpoint from which sovereignty is examined is 
usually that of philosophy, law, or political science. The phil- 
osopher seeks the fundamental and general principle in the 
nature of man and the universal on which sovereignty is based. 
This principle always includes the ultimate purpose, the reason, 
the logical and rational end, to be met by the state. The view 
is moral, and may be called the moral-philosophical view of 
sovereignty. Schopenhauer, for example, defines the state as 
" the work of reason that mounts from the one-sided and per- 
sonal to the collective point of view, whence it discerns the 
fundamental unity of man, and recognizes that in the total of 
humanity the pleasure of inflicting wrong is always defeated and 
swallowed up by the suffering which is necessarily correlative 
thereof The substitution for individualistic egoism of a col- 
lective or corporate egoism of all." 

The lawyer, on the other hand, has a practical problem 
before him, namely, to decide between two claimants for control 
over a definite thing or person. He looks, therefore, for an ulti- 
mate human authority which has final power over both the liti- 
gants, and then for any expression of will, opinion, or preference, 
which has been laid down by this authority, applicable to the 



2 THE AMERICAN JOURNAL OF SOCIOLOGY 

particular case in court. He, therefore, goes no farther than the 
analysis of Austin, 1 who says : 

If a determinate human superior, not in a habit of obedience to a 
like superior, receives habitual obedience from the bulk of a given 

society, that determinate superior is sovereign in that society 

The position of its other members toward that determinate superior 
is a state of subjection, or a state of dependence. 

In political science there are three phases of sovereignty 
usually examined — the nature of sovereignty, its location in the 
body politic, and the particular action of sovereign authorities. 
The nature of sovereignty is strictly a problem of philosophy 
and sociology, and underlies, rather than constitutes, political 
science. Whether the state be based on contract, on force, or 
on the general will, these are the philosophical and sociological 
foundations of political science. The latter is properly limited 
to the problem of the location of sovereignty and the action of 
the authorities. The standpoint here is the same as the legal, 
but the view is widened by a comparative study of constitutions, 
and of the practical utility or expediency of state interference in 
particular fields, such as the family, the church, property, and 
morals. 

A sociological view of sovereignty should take the two stand- 
points, analysis and development. In the analysis of govern- 
ment its true nature is to be determined, the state is to be 
distinguished from other institutions, and both sovereignty and 
the state are to be directly established upon the observed nature 
of man in society. This is something less than philosophical 
analysis, which includes also the purpose of the state as 
conceived by the philosopher. The sociologist, as such, is not 
concerned with the moral end of the state — with the goal to be 
attained — but with its actual qualities, and its concrete relations 
to other institutions. He deals, not with the idea of sovereignty, 
but with the concept, the idea being, in the words of Coleridge, 2 
"that conception of a thing which is given by a knowledge of 

1 Lectures on Jurisprudence (London, 1873), Vol. I, p. 226. 

'Complete Works, Vol. VI, p. 30. See also article by C. M. Pi.ATT in Political 
Science Quarterly, Vol. X, p. 292. 
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its ultimate aim." The psychology of the sociologist is histori- 
cal, rather than moral. Analysis with him, therefore, is neces- 
sarily based on evolution, and adheres to the lines of actual 
development which history shows to have occurred. This is 
the second standpoint in a sociological view of sovereignty. 
Development is differentiation. In primitive society, sovereignty 
and its institution, the state, were blended homogeneously with 
all the other psychic motives and social institutions. Sociology 
traces the gradual separation of institutions out from the mass, 
holding fast, however, to their persistent unity in the one social 
organism. Thus analysis and development are inseparable. In 
this way sociology lays foundations for political science based on 
sovereignty, as well as for other social sciences based each on 
its peculiar psychic principles. Society precedes the state just 
as it precedes the family, the church, the corporation, the politi- 
cal party. It also unites all of these as a tree unites its branches. 
Sociology must discover both the laws of development and the 
basis of union, as found in the nature of the institutions them- 
selves and in the psychology of the individual, who is, at one 
and the same time, a member of each. In the following chapters 
social institutions and their psychic bases are first analyzed, for 
the sake of definition, and then analysis and development are 
carried side by side. 

CHAPTER II. 

INSTITUTIONS. 

In all human societies individual caprice is bounded by defi- 
nite limits. These are the usages and laws which prescribe 
accepted modes of dealing with one another. In early society 
customs," usages, conventions, ceremonies, guide each person 
rigidly in his dealings with others. In advanced societies statu- 
tory law lays down certain general rules of conduct within which 
a large range of personal choices is opened, and reliance is 
placed on the right character and the personal beliefs and desires 
of the individual to hold him to tolerant treatment of his fellows. 
These definite and accepted modes of mutual dealing, handed 
down from generation to generation, and shaping each individual, 



4 THE AMERICAN JOURNAL OF SOCIOLOGY 

are institutions. The principal institutions with which we are 
here concerned are the state, the church, industrial property 
(tools, slaves, lands), business corporations, and political 
parties. 

Institutions are not mechanical organizations imposed from 
without, but are definite modes according to which persons deal 
with one another. This will appear when we examine the three- 
fold aspect of each institution corresponding to a threefold 
relationship of the individual to society. An institution has, 
first, a body of accepted beliefs, which colorand shape the indi- 
vidual's desires from infancy ; second, a group of material prod- 
ucts, designed to satisfy these desires ; third, an organization 
which sets the allignment of individuals toward one another. 

The beliefs which hover about an institution are the social 
atmosphere, the "social mind," related thereto. They are the 
traditional estimates and valuations, expressed and transmitted 
in some form of language, which a society or a class ascribes to 
the institutional relationships involved. The word "belief," the 
German Glauben, is derived from the Gothic Hubs, galaubjan, "to 
hold dear, or valuable, or satisfactory." Its Anglo-Saxon kin is 
leof, " love." " Belief is the active part of our nature. It is related 
to will. We believe a thing when we accept it and are willing 
to act upon it." 1 The child is born and begins to grow as a 
plastic, homogeneous group of desires and activities urging him 
in all directions. He comes in contact with parents at home, 
policemen in the street, teachers in school and church, workers 
in shop and factory, and his homogeneous desires are drawn out 
and distinguished from each other by each several group of 
fellow-men. He learns the language of each institution. His 
innate but incoherent aptitudes and likings are thus given shape 
and particular expression. His mind fits into these social beliefs, 
and he learns to believe and act more or less spontaneously and 
appropriately in each institution. Social beliefs, giving shape to 
personal desires, are, therefore, the moving forces from which 
institutions get their life. In everyday language equivalent but 

1 W. B. Parker, " The Psychology of Belief," Popular Science Monthly, Vol. LI, 
PP- 747-55- 
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different terms are employed for the various institutions, referring 
each to the peculiar activity of each. The family is based on 
domestic " affection," denoting sexual and parental love. The 
state and political parties are based on political "principles" or 
"opinions," denoting the common feeling of class or national 
aims and hopes. The church is based on religious " beliefs " and 
ethical opinions, denoting conscience, or the feeling of guilt, and 
the feeling of dependence upon a mysterious but perfect power 
governing nature and society. Industrial property and corpora- 
tions are based on "self-interest," the sense of coming wants, 
the " effective desire of accumulation," the love of work. There 
are other minor institutions, such as schools, "sociables," chari- 
table associations, etc., which are further differentiations, or cross- 
ings, of the major ones, and do not have a sufficiently distinct 
psychic basis to warrant attention in this brief discussion. 

It is not difficult in advanced societies to mark off the several 
mental qualities of the individual, as above, seeing that each has 
expressed itself in a clean-cut institution. Indeed, to several of 
these institutions special social sciences have been erected. But 
in primitive society these mental qualities were blended and 
fused. Single passions and desires did not stand out alone in the 
mind of the hordes-man, because he had no institutions to develop 
them separately. His mind was homogeneous like his society. 
Religious, political, sexual, industrial activities were all con- 
cerned with the same small number of fellow-men ; no definite 
times in the day or year were set apart for each ; the same tools 
and weapons were used in each ; there was the same headship 
and subordination. The homogeneous blending of institutions 
was reflected in the homogeneous blank of his mind. But with 
the civilized man social institutions are both the condition and 
expression of self-consciousness. The large field of distinct per- 
sonal choices which they open up deepens the sense of respon- 
sibility and personality. This it is that distinguishes belief from 
desire. Belief is more than desire, yet it is based on desire. 
Belief is the form, desire the substance, of the psychic life. The 
pressure of the social group is the education which gives shape 
to the innate desires and capacities of each individual, bringing 
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them out into definiteness, making them susceptible to the sug- 
gestions of public opinion, and thus fitting- each person for mem- 
bership in each institution to the extent of which he is capable. 
These become his beliefs. Desire is common to men and ani- 
mals. Belief is only for self-conscious beings. The sexual pas- 
sion, without social education, ends only in animal-like pairing ; 
but with the social beliefs of right and wrong, love of home, 
respect for women, hope for children, it forms the psychic basis 
of the social institution, the family. Hunger leads animals to 
seize and destroy their prey ; but with the social beliefs of right 
and wrong, regard for others, love of work, provision for the 
future, it becomes the basis of the institution of property in 
material things. Religious and political beliefs have but the 
weakest germ of desire in animals, but in man they form his most 
powerful motives. Social beliefs, therefore, are the psychic foun- 
dation of each institution. They furnish the basis in the affections 
of each person which alone makes possible his responsiveness to 
the appeals of those with whom he must cooperate. The insti- 
tution in which he finds himself is both the cause and effect of 
his beliefs. Every enduring socio-psychic motive or belief builds 
about itself a form of social organization. Sexual and parental 
love envelops itself with the institution of the family ; conscience 
and belief in moral perfection, with the church ; class interest, 
with political parties ; the love of work, with industrial property 
and business corporations ; and so on. It might be thought that 
the ethical motive — which may be defined as the longing for a 
more perfect relationship with others — demands an exception to 
this statement. There is, indeed, no ethical institution separate 
from other institutions, because the ethical motive tends in time 
to diffuse itself through all institutions and to modify their 
structure. The exception is only apparent. The ethical motive, 
in so far as it really leads to action, is identical with a religious 
belief in a perfect unseen ruler and a perfect society, and with 
the consciousness of guilt which a violation of that belief pro- 
vokes. 1 The fact that it tends to modify other institutions is not 
peculiar to the religious belief. The psychic principles which 

1 See below, chap. ix. Right. 
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constitute the bases of the state, the family, political parties, do 
the same. The differentiation of institutions is not their isolation. 
They all continue to act organically, each upon the other, through 
the interaction of the beliefs and desires peculiar to each. 

While the beliefs of each person are the product of his 
desires and his social education, and, consequently, are the mark 
which self -consciousness adds to desire, they are, at the same 
time, like desires, satisfied only through some form of the mate- 
rial of nature. No matter how ethereal and elevated the belief, 
it, like all things human, is a part of nature. " Life, in all its 
manifestations," says Spencer, "inclusive of intelligence in its 
highest form, consists in the continuous adjustment of internal 
relations to external relations." * But this adjustment is differ- 
ent for beliefs from that for desires. Desires are satisfied by 
the raw material of nature. But nature's products are irregular, 
inadequate, and, for the higher wants, wholly lacking. Nature's 
material must be worked over by human thought and labor for 
the purpose both of creating and of satisfying human desires 
and beliefs. This the economists call the production of wealth. 
It is an essential part of that social education, above described, 
whereby the individual's self-consciousness is evoked and his 
beliefs are given form. It is also the means for satisfying these 
desires and beliefs when once evoked. " In consumption," says 
Hegel, " it is chiefly human products and human efforts that are 
used up." Now, each social institution has its own peculiar 
social product which forms its material basis. The activity of 
individuals associated in each institution is concerned with the 
production and consumption of this physical material. The 
industrial and business institutions are preeminently devoted to 
the production of material things to be consumed in the other 
institutions. But the others also first add their own peculiar 
increment of usefulness and value before consumption takes 
place. Religion has its fetiches, idols, temples, its host and relics, 
whose worth proceeds from the touch and word of the holy 
priest, answering to the faith of the believers. The family has 
its keepsakes and heirlooms, but especially its food, clothing, 

1 First Principles, p. 25. 
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shelter, which bind wife and children to the fate and service of 
the bread-winner. The state has its naval and military equip- 
ment, its prisons and gallows, its tax proceeds, which compel 
obedience. Political parties depend for their control on a piece 
of ballot-paper, which in the hands of the managers carries the 
fate of candidates, of large business interests, of masses of the 
people. In each of these institutions this material basis is partly 
the object for the production of which the institution exists and 
partly the tie that holds its members together. Common to 
them all is the vital fact that each institution controls and dis- 
penses, in the form of wages, salaries, interest, profits, charity, 
friendship, love, punishment, or reward, the food and subsist- 
ence of those whose work is specialized in each. This is in part 
the basis of the third aspect of institutions, their organization. 

Theories of the organization of society and institutions have 
been largely shaped by the biological analogy. Leaving this 
aside, if possible, and looking directly at the facts, we see that the 
so-called division of labor in society consists in a specialization 
of individuals for the purposes of each institution. Those whose 
interests are merged in one institution draw their subsistence 
and support from individuals who are specialized in the other 
institutions. Consequently a twofold relationship of its mem- 
bers arises, first as a unity, with reference to other institutions, 
and, second, as individuals, with reference one to another. The 
unity of an institution is its capacity for joint action in dealing 
with other individuals and institutions. It acts as one ; its 
members settle their differences ; it has a single will. This 
gives energy and power. Common beliefs and desires are the 
vitalizing, active force within the institution. Material products 
represent its command over nature. Organization gives it unity 
and command over society. 

Within the institution this unity is maintained in one of two 
ways, by mastery or by partnership. If the will of one man is the 
absolute will of the institution, the relationship is mastery. The 
will of others is not consulted. This is, however, seldom the 
case, and, to the extent that concessions are made to the likes 
and dislikes of subordinate members, partnership ensues. 
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Perfect partnership would be that relationship wherein the 
wishes of each and every member agree in every respect with the 
executed will of the whole. This also seldom, if ever, occurs. 
Majority rule is usually the nearest approach. In perfect partner- 
ship each individual would have a veto on all the others, and con- 
sequently there could be no unity of the institution except with 
such mutual concessions as would unite them all on a single 
course of action. 1 In so far as this ideal of perfect partnership is 
approached, it follows that mutual concessions must be brought 
about by mutual persuasion. Motives of all kinds are appealed 
to, and especially the motives dependent upon the common 
beliefs and desires peculiar to the institution. In the church it 
is the common faith to which appeal is made ; in the family it is 
parental and sexual love ; in industry it is self-interest and love 
of work ; in the state it is patriotism ; in the political party it is 
class-interest. To the extent that mastery supersedes partner- 
ship, coercion takes the place of persuasion. The veto is taken 
away from certain members, who thereby become subordinate, 
and united action is brought about, not solely through appeals to 
their beliefs and desires, but also through suppression of the 
same. 

The foregoing shows briefly the threefold relation of the 
institution to the individual ; first, as his teacher, shaping his 
character through education and persuasion in the form of beliefs ; 
second, as his fellow-worker, fashioning nature into material 
products to satisfy these beliefs ; third, as his arbiter, assigning 
his place in the social organization. Each institution is thus an 
organic union of beliefs, material products, and organization. 
This analysis will reappear in the following chapters, and will be 
amplified and illustrated. 

CHAPTER III. 
PRIVATE PROPERTY. 

Comparing the use of force by human beings with that by 
animals, there are the following points of difference : The 

1 This was the arrangement in the Iroquois Confederacy and among American 
Indians generally ; consequently military enterprises had to be undertaken usually 
under private initiative. 



10 THE AMERICAN JOURNAL OF SOCIOLOGY 

animal either drives others away, or seizes directly upon its prey 
by its own physical equipment and devours it at once for imme- 
diate gratification or self-preservation. Man, on the contrary, 
besides this animal exercise of force, also preserves, and even 
multiplies, the objects of his coercion for future gratification or 
service, and holds physical force in reserve as a means of com- 
pelling obedience to his commands. In the one case force is 
temporary, repellent, or destructive for present appetite, and 
essentially physical. In the other case force is enduring, appro- 
priative, preservative, providing for future wants, and only con- 
ditionally physical. In the animal we have force per se, generic 
force, the competitive struggle for life by beings pressed on 
by desire. In man we have the same kind of force with the 
same motives, but it is postponed, reserved, economized, and 
made a means to lasting advantage. The difference suggests a 
psychic difference. 

Those sociologists who have made distinct quest for the 
psychic basis of society have either contented themselves with 
an empiric classification of motives and desires, each of which is 
asserted to underlie some particular social phenomenon or insti- 
tution, or they have attempted to designate that peculiar psychic 
bond which underlies the single fact of association. The former 
group would seem to lack the true scientific sense, which always 
seeks unity in a single underlying principle, and the latter group 
have falsely narrowed the field of their science. If sociology is 
a science underlying and unifying all the social sciences, then it 
must furnish the psychic as well as biologic basis for all the 
social sciences. Political science, jurisprudence, and religion 
must have a psychic basis as well as economics and the science 
of the family. Spencer, in so far as he touches the problem, 
finds the enduring psychic basis in altruism ; " Christian" sociolo- 
gists find it in love ; Giddings practically agrees with them 
when he finds it in consciousness of kind ; Ward finds a double 
basis, desire and intellect ; Tarde, desire and belief. Other 
writers, like Durkheim, Novicow, De Greef, do not seek the 
psychic basis proper, but the social modes of its operation 
(imitatidn, social pressure, conflict, force yielding to contract). 
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In none of these efforts do we find the psychic basis of coer- 
cion ; or, rather, in none of them do we find that unifying psychic 
principle which includes alike love, belief, desire, and coercion. 
Without entering here into the province of the psychologist, we 
may simply assert that the distinctive characteristic of man is 
self-consciousness, and that this includes, in an organic whole, all 
the contributing psychic facts above mentioned. . Man is pre- 
eminently self-conscious, and since he finds in society both the 
external factor for developing self-consciousness and the field 
for its manifold exercise when developed, we can assert that the 
psychic basis of society is nothing less than the entire psychic 
unity of man, self-consciousness. While psychologists demon- 
strate in detail this conclusion, we are to trace its social work- 
ings, here particularly in the single aspect of coercion. 

Self-consciousness implies not merely feeling, but, especially, 
knowledge of self. Such knowledge is, however, at the same time 
knowledge of others and of the world about. It is the knowl- 
edge and conviction of an enduring ego, having a past, a present, 
and a future, in the midst of a changing and passing environ- 
ment. But this environment contains the essential means of 
the ego's life and happiness. Wherever there is a permanent 
scarcity of particular objects which constitute these means, the 
self-conscious person recognizes his dependence upon them, and 
these objects then come to have a conscious value to him. In 
other words, he believes, on account of their scarcity, that they 
are worthy of acquisition and retention for the sake of the pres- 
ent and future services they afford him. When man, in his 
evolution from the animal, reaches this stage, he begins to appro- 
priate and save certain things which he formerly neglected or 
destroyed. First are probably fetiches ; then rude tools, mere 
sticks ; then wild animals, like the dog, which he takes young 
and domesticates. Here is the first bud of self-consciousness. 
For centuries he gets no farther than this. But with slow 
improvement in weapons and tools, and with the resulting 
increase of population, a new object of appropriation is forced 
upon him. 

There is disagreement among sociologists as to the exact 
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nature of the primitive human family and the order of its evolu- 
tion. It seems, however, that with the lowest races monogamy 
is the rule. But this is the rule with the highest apes, 1 and it 
cannot, therefore, be based on a strictly human element. Such 
monogamy is the outcome of mere instinctive natural selection. 
It is not a permanent union, but a temporary alliance holding 
through the infancy of the offspring. The monogamic pair 
lives an isolated life. With the increase of population arid the 
increasing struggle for existence, larger groups are formed, and 
natural selection preserves the endogamous clan or tribe with 
its rigid rules of marriage. In such a state the women and 
children belong to no particular man. The principle of self- 
consciousness had not yet entered the institution of the family. 
But when we come to wife-capture, wife-purchase, and polygamy, 
we have individual appropriation of women. This is the true 
beginning of the human family as distinguished from the animal 
pairing or the endogamous hordes, for it is based on self-conscious- 
ness. Westermark mentions several reasons why a man may desire 
to possess more than one wife, such as freedom from periodical 
continence, attraction for female youth and beauty, taste for 
variety, desire for offspring, wealth, and authority. The wife 
whom he has captured is his own, her children are his, and with 
them he is freed from the kinship bond of the clan, and stands 
out in his own right as an individual. 

McLennan's theory of the rise of exogamy 2 brings out more 
clearly the economic basis of the self-conscious family. He 
finds the introduction of exogamy to coincide with the increas- 
ing practice of female infanticide, resulting, as it does, in a 
scarcity of women. The term " exogamy " with him is appar- 
ently equivalent to wife-capture, and this should be borne in mind 
by his critics, who find exogamy along with the matriarchate. Wife- 
capture and wife-purchase doubtless crept in gradually, like the 
private appropriation of weapons and animals, unnoticed by the 
clan ; but because it increased the power of the stronger and led 
to slavery and chieftainship, it forced recognition and supplanted 

1 Westermark, The History of Human Marriage, pp. 12—17. 
'Studies in Ancient History, pp. 74 f. 
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the pre-human instinctive pairing. Slavery followed as the cap- 
ture and appropriation of men ; thus constituting, with polyg- 
amy, the patriarchate ; and, finally, with increased population 
and agriculture, the conquest of territory and the establish- 
ment of feudalism completed the extension of self-consciousness 
through all the institutions of society. 

It may be objected that man had become fully self-conscious 
long before the appearance of feudalism, and even before 
slavery or polygamy, and that, therefore, we should not look to 
social institutions as the peculiar expression of that capacity. 
The objection is not sound, for self-consciousness ranges from 
the child to the adult, from the idiot to the genius, and it reaches 
its highest development only with the appearance of a social 
environment fitted to give it expression. In fact, it is not until 
long after the establishment of feudalism, and when the bonds 
of custom are broken, that we find the generally accepted type 
of self-consciousness, the reflective, introspective philosopher. 
The earlier self-consciousness which originated social institu- 
tions was merely empiric, imitative, habitual, phenomenal, tak- 
ing itself as a matter of course, and not inquiring into its own 
essence. It could, therefore, expand and deepen only as it found 
the social occasion, and this occasion was that gradual increase 
of population and improvement in the production of wealth 
which forced upon individuals the recognition of scarcity in suc- 
cessive fields of life as a determining factor in the struggle for 
existence. Scarcity is a relative situation. Private property in 
land could not be thought of until land came to be scarce and 
its possession a condition of survival. So with private property 
in men, women, children, and tools. It is increased density of 
population that brings into consciousness the element of scarcity 
in the several fields of human activity one after the other, and 
upon this consciousness private appropriation is built at once, 
thus setting the foundation for social institutions. 1 All social 

'In an original and discerning discussion on " The Beginnings of Ownership," 
in the American Journal of Sociology, 1898, Dr. Veblen makes the distinction 
between " economic " property and that " quasi-personal " fringe of material things 
which the primitive man conceived as accompanying his own personality, and 
which had not yet come to have economic value to him. 
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institutions originated as private property ; this differentiates 
human from animal society ; private property is the social expres- 
sion of the highest unity of man, self-consciousness. 

Contrary to this view is the opinion of Professor Giddings, 
who, in noticing that McLennan affirms polyandry to have been 
the first marriage sanctioned by group opinion, sets up the cri- 
terion that human, as distinguished from animal, marriage is that 
form of marriage which first receives social acquiescence. " Mar- 
riage," he says, " is more than a fact of physiology and more 
than a relatively enduring cohabitation. Every possible group 
was tried — which one was first socially sanctioned? " * 

Doubtless, social acquiescence is needed to confirm the par- 
ticular organization of the family which survives. But is this not 
true of the animal as well as of the human family? If our 
psychic distinction between man and animal is correct, then the 
human family needs not mere acquiescence, but acquiescence in 
private ownership. When this is vouchsafed, then that which was 
based only on might becomes also a right. Giddings' position 
respecting the family is maintained by T. H. Green respecting 
property in general. He holds that a necessary condition which 
" must be fulfilled in order to constitute property," even of the 
most simple and primitive sort, is " the recognition by others of 
a man's appropriations as something which they will treat as his, 
not theirs, and the guarantee to him of his appropriations by 
means of that recognition." The basis of this recognition he 
finds in the "general will" — i.e., "not the momentary spring 
of any and every spontaneous action, but a constant principle, 
operative in all men qualified for any form of society, however 
frequently overborne by passing influences, in virtue of which 
each seeks to give reality to the conception of a well-being 
which he necessarily regards as common to himself with all 
others." 2 

Here is described, not private property, but the social or moral 
right of private property. Holland, looking at it from the law- 
yer's standpoint, defines such a right as " one man's capacity for 

1 Annals of American Academy of Political and Social Science, March, 1897. 
Lectures on the Principles of Political Obligation, London, 1895, p. 217. 



A SOCIOLOGICAL VIEW OF SOVEREIGNTY I 5 

influencing the acts of another by means, not of his own 
strength, but of the opinion or the force of society." And a 
legal right, after the same manner, is defined as " a capacity resid- 
ing in one man of controlling, with the assent and assistance 
of the state, the actions of others." * 

It will, no doubt, be agreed that private appropriation pre- 
ceded the right of appropriation, and this is all that is here 
claimed. It came as an innovation, resisted by the existing 
organization of society, and only later, when it had shown its 
capacity for survival, did it acquire social sanction. In holding, 
therefore, that social institutions originated as private property, 
this origin is necessarily placed in advance of the origin of 
that social consciousness or general will which, through social 
acquiescence, creates a social or moral right, and still further in 
advance of the state which creates a legal right ; but it is placed 
after those instinctive and imitative modes of association and 
appropriation into which the factor of self-consciousness does 
not enter. John R. Commons. 

Syracuse University. 

(To be continued.) 
1 Holland, Jurisprudence, pp. 70, 71. 



